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The focus of this submission
The aim of land use planning is to manage developments and changes of use
which are in the public interest and take account of environmental, social and
economic impacts.
The current Act, the Environmental Planning and Assessment Act, (EP&A Act) 1979
emphasises consideration of environmental and economic issues in land use and
gives significantly less attention to social issues.
For most members of the public, however, the social aims of land use planning are
every bit as important as the economic and environmental ones.
Planning practice can prevent adverse social impacts. However planning practice
can also enable, permit and intensify adverse social impacts and the risk of these
should receive the same level of attention as the risk of adverse environmental or
economic outcomes.
For example, the geographic segregation of rich and poor that is now such a
feature of the Sydney Metropolitan Area is an adverse social outcome in which
planning has played a part. This social outcome is adverse in terms of life
expectancy, mortality and morbidity rates, education outcomes, crime rates and
number of other social indicators1.
The fact of the adverse nature of this social outcome is well documented in the
literature and can readily be seen in map after map of the Sydney metropolitan area
whether from the Australian Bureau of Statistics, the NSW Bureau of Crime
Statistics and Research, the Public Health Information Development Unit or many
other public agency sources.
Maps 1 and 2 on the next page are just two of many that could be provided to
document this point.
While these maps represent the big picture, for many local areas they represent an
accumulation of adverse social outcomes in localities already overloaded with
them. In some parts of the Sydney metropolitan area this has happened over and
over again.
This is not confined to Sydney as maps 3 and 4, on page 6, show.

1

For the social epidemiology of these relationships see, for example, Richard Wilkinson and Kate Pickett, The
Spirit Level, Penguin 2010
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Map 1 Median household income 2006, Sydney ‘core’ urban areas

Source: City Futures Research Centre, 2008, Our Changing City, Sydney a Census overview 2001-2006, Faculty
of the Built Environment, University of NSW. ‘The mapped data utilises the 526 ABS Suburbs from the 2001
Census which comprise the main metropolitan core of the city.’ (p4)

Map 2: Premature mortality, total deaths of persons 15-64 as a
percentage of the population aged 15-64, main urban areas of Sydney

Source: PHIDU Interactive mapping:
www.publichealth.gov.au
accessed 2 November 2011
The area selected corresponds approximately to
the area selected by City Futures in Map 1. In
this map the areas used are ABS statistical local
areas.
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Map 3: Socio-economic disadvantage in the Nowra urban area

Source: Data: ABS Index of Relative social and economic disadvantage x suburb based on 2006 Census. Map:
SGS Economics and Planning

Map 4: Shoalhaven hot spot map 2010: Assault alcohol-related

Source NSW Bureau of Crime Statistics and
Research, accessed October 2010
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The current Act is skewed because of its lack of emphasis on the role of planning in
addressing important social issues including fundamental issues of social
sustainability and public health.
▪

There is very little in the current Act to ensure that account is taken of critical, well
researched social issues such as the social gradient.

▪

There is no requirement for a precautionary approach to the risk of adverse social
outcomes, or their intensification.

▪

There are no standards against which proposed mitigations of adverse social risks
might be assessed.

▪

There is not enough provision in the Act to help planners to exercise due diligence
in delivering the social aims of land use planning as a regular part of their work.

This submission is in two parts.
Part 1 proposes what the new Act should contain in order to increase due diligence
with regard to important social factors in planning decisions.
Part 2 describes how the current Act fails the social aims of land use planning.
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Part 1: What the new Act should contain
The new Act should remedy the appearance that social issues are a subset of
environmental issues, that they are less important than economic or environmental
issues, and/or that social issues in planning can be reduced to community facilities
and services and housing.

1

Name

The new Act should have a different name.
The name should not imply a pecking order of considerations as between social,
economic, cultural and environmental issues.
The name should be simple and accurately descriptive, for example, The Strategic
and Sustainable Land Use Planning Act.

2

Objects

The objects of the new Act should specifically refer to public health and social
wellbeing as desired outcomes, as well as to the integration of social, economic,
cultural and environmental considerations in the planned use of land.
The objects should state that the purpose of the Act is to ensure that land use
planning and decision-making contribute to social wellbeing, public health, cultural
integration and respect, economic viability, biological diversity and ecological
integrity.
For example, the purpose of the new Act might be expressed as follows:
The purpose of this Act is to seek to achieve sustainable use of
land through the integrated consideration of social, economic,
cultural and environmental impacts of both strategic planning and
specific developments, including by
(a) integrating sustainability objectives into strategic planning at
local, regional and State levels,
(b) managing the effects of development on the social, cultural,
economic and ecological environment, and
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(c) managing the process by which development takes place to
ensure that it is accountable, effective and efficient, and delivers
sustainable outcomes.

3

Definitions

The new Act should remedy definitional shortfalls of the current Act with regard to
basic social planning and social sustainability concepts.
The definition of ecological sustainability should be amended to include social and
cultural wellbeing (as does s8 of the Queensland Sustainable Planning Act 2009, for
example).
In addition, key terms that are needed to discuss and assess social and cultural
wellbeing should be included in the list of definitions in the Act. A list of suggested
definitions is appended to this submission.

4

Principles

The new Act should incorporate principles against which strategic plans are made
and which also function as criteria in planning assessments and decisions. At a
minimum these should include:
•
•

the principle of precaution – why else have the Act?
the principle of intra-generational or distributional equity – the Act must be
concerned with what happens to people who are alive now.

A longer list of possible principles is appended to this submission.
These principles should apply to all levels of decision making about land use, that
is, to both strategic planning and development assessment.

5

Social impact assessment

The new Act should take up the Planning Institute of Australia’s National Position
Statement on Social Impact Assessment, including the following
1
2

‘Impact assessment is an important part of planning and decision making
processes.
Proposals for change which require an environmental or economic impact
assessment also require a social impact assessment.
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3

4

5

6

Social impact assessment of policies or plans should be sufficiently robust to
anticipate the impact of proposals made under the plan and minimise the need for
further assessment.
Without limiting the matters in regard to which a social impact assessment may be
appropriately required, proposals for:
•
larger developments, including: major retail, sports or social infrastructure
proposals,
•
a significant change of land use, including: new highways, loss of agricultural
land,
•
sale or rezoning of publically owned land,
•
new planning policies and plans, or amendments to them, and/or,
•
controversial uses or increases in intensity (e.g. brothels or gun shops, or of
gaming or liquor outlets), should be fully assessed for their social impacts in a
SIA.
Social impact assessment should be undertaken by appropriately trained and
qualified personnel using rigorous social science methodologies and with a high
degree of public involvement.
A social impact assessment should be a public document.’2
The Act should require social impacts to be assessed when strategic plans and
land use policies are prepared, as well as when a development application is
submitted and considered by a consent authority.

6

Proportionality

To avoid excessive documentation, the Act should state that the level of research
and documentation accompanying an impact assessment should be
commensurate with (proportional to) the level of likely risk to social, economic,
cultural and/or environmental wellbeing raised by the plan or proposal.
This issue applies to all impact assessment, not just social impact assessment.
The reason for including a requirement for proportionality in the Act is to
i
ii

2

signal that the quality of an assessment relates to the issues being assessed
not the thickness of the report, and to
deter consent authorities from developing a plethora of subsets of kinds of
impact assessments (small, medium, large etc) to each of which yet more
guidelines and forms to complete are attached.

http://www.planning.org.au/policy/policy-platform
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Proportionality in impact assessment would also be encouraged by a clear
statement of principles in the Act and by a State SIA policy.

7

Accountability and transparency

To ensure that improvements in the practice of planning regarding social impacts
are visible to the public, the Act should
i

ii

iii
iv

8

contain a section dealing with Public Access to Planning and Development
Information which includes a requirement to make all DA documentation
electronically available for a period of at least 5 years from determination.
require all consent authorities to establish a register of social impact
assessments so they are readily available public documents and members of
the public do not have to search all DAs in order to find them,
require preparation of a State Policy on Social Impact Assessment
incorporating the principles of precaution and intra-generational equity, and
require consent authorities to apply the State Policy when assessing
developments.

Guidance

In order to address the practice of tardy and/or inadequate attention to social
issues in land use, the Act should
i

ii

require the Department of Planning and Infrastructure to prepare a State
Policy on Social Impact Assessment consistent with the principles and
objectives of the Act, and
require all consent authorities to have plain English guidelines on social
impact assessment.

S u b m i s s i o n

t o

t h e

N S W

P l a n n i n g

R e v i e w

Dr Alison Ziller, Australia Street Company PO Box 873, Neutral Bay, NSW 2089

Page
aziller@bigpond.net.au

11

Part 2: Problems with the current Act
1

The name of the Act

The name Environmental Planning and Assessment Act (EP&A Act) gives preeminence to environmental issues in the practice of planning.
While environmental issues are important, the practice of planning has its origins in
social concerns – such as public health, social stability and the management of
change in urban environments. These issues have not gone away since the 1970s,
but they are not signalled in the name of the Act.

2

The objects of the Act

Section 5(a), states that the Act has an overall aim of ‘promoting the social and
economic welfare of the community and a better environment’ but subsequent
subclauses, (v) and (viii), suggest that the social issues really at stake are
community services and facilities, and affordable housing. This is a much narrower
focus than is given to environmental issues, subclauses (vi) and (vii), and economic
issues, subclauses (ii) and (iii).

3

Definitions

The EP&A Act defines affordable housing and
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

environment,
ecological community,
endangered ecological community,
endangered population,
endangered species,
ecologically sustainable development,
habitat,
public place, public authority, public road
road reserve,
species,
threatened species,
species impact statement,
threat abatement plan,
threatening process,
vulnerable ecological community,
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vulnerable species.

•

Some of these concepts need to be brought across to the new Act.
However, in the current Act human individuals and social groups are defined as
part of the environment, and ecologically sustainable development is defined in
terms of s6(2)(1)(a) of the Protection of the Environment Act 1991, namely as
development ‘which requires effective integration of economic and environmental
considerations’ i.e. with no mention of social considerations.
In addition to subordinating social issues to economic and environmental ones in
these ways, the current EP&A Act does not define any of the following:

•

community
community facility
public health
public interest
social
the social gradient
social impacts
social infrastructure
social segregation
social sustainability
threats to social stability
vulnerable social groups

•

welfare

•
•
•
•
•
•
•
•
•
•
•

The lack of specificity regarding the meaning of terms used, or likely to be used by
planners when endeavouring to carry out the social aims of the Act reflects the
poor cousin status of social issues which is evident throughout the Act.

4

Requirements

The only section of the current Act requiring consideration of social impacts is
s79C(1).
Section 79C(1) is a lonely standard bearer. The one word, social, in this section is
often the only ground on which a consideration of social impacts can be based 3.
This is in contrast to the major sections devoted to protecting the environment and
vulnerable species, including requirements to comply with the Threatened Species

3

unless there are specific social considerations activated under s79C(1)(a)(i)

S u b m i s s i o n

t o

t h e

N S W

P l a n n i n g

R e v i e w

Dr Alison Ziller, Australia Street Company PO Box 873, Neutral Bay, NSW 2089

Page
aziller@bigpond.net.au

13

Conservation Act 1995, the Fisheries Management Act 1994, and the Protection of
the Environment Operations Act 1997.

5

Standards

While these three Acts set standards for planning decisions affecting the
environment, threatened species and fisheries, there are no standards available or
referenced in the Act with regard to planning decisions affecting social outcomes.
In and of itself, the presence of an aim to consider social issues (as one of the
objects of the Act) does not amount to a standard to be applied to decisionmaking.

6

Principles and criteria

There are no principles in the Environmental Planning and Assessment Act relating
to the assessment of the effects of a planning decision. Principles function as
criteria.
The environmental aspects of the Act, however, are subject to principles contained
in other Acts. For example all three of the Acts listed above refer to ecologically
sustainable development which had already been addressed in s6(2) of the
Protection of the Environment Administration Act 1991 which states ‘ecologically
sustainable development requires the effective integration of economic and
environmental considerations in decision-making processes’ which will have regard
to
•
•
•
•

the precautionary principle,
the principle of inter-generational equity,
conservation of biological diversity and ecological integrity, and
inclusion of environmental factors in the valuation of assets and services, e.g.
via the polluter pays principle or pricing based on the full life cycle of costs.

These principles have often been relied on, but
i

ii

the introductory sentence says that ESD depends on effective integration of
economic and environmental considerations - omitting social considerations,
and
the subsequent list of principles excludes intra-generational equity or
distributional equity relating to the health and wellbeing of people who are
alive now.
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Considering equity of outcomes for future generations, but not current generations,
is fundamentally contrary to the purposes of planning.
The absence of standards, principles and criteria in the Act for considering social
issues has also resulted in principles and criteria for assessing social impacts being
tested, and sometimes established in the Land and Environment Court, and a
practice of second guessing what the Court might say on such matters.
This has lead to a circular process in which many consent authorities seem
unwilling to step outside the confines of traffic and urban design when considering
social issues because they assume that other arguments will be rejected by the
Land and Environment Court. Even the name of the Court suggests that it deals
mainly with environmental issues in land use.
The lack of robust principles or criteria in the Act for assessing social impacts plus
the practice of second guessing decisions of the Land and Environment Court have
seriously undermined the development of a sound understanding of social impact
issues among planners.

7

Preference for quantification

At the same time, the common practice of including costing, valuation, and pricing
mechanisms in a list of principles has encouraged a focus on impacts which can be
quantified and/or given a dollar value at the expense of those which are difficult to
quantify or price.
It has to be said that in the end the impacts which matter, both environmental and
social, are those which are difficult to quantify because they are complex, often
pervasive, and inter-related. This does not mean that they should not be required to
be taken into consideration.

8

An absence of other guidance

These shortfalls have been mirrored by an absence of guidance from the
Department of Planning and Infrastructure regarding assessing social impacts. The
reference to social impacts in the Department’s A guide to preparing planning
proposals4 is seriously inadequate. The scope of the Department’s Development
Assessment Guidelines5 is substantially incomplete.

4

NSW Government, Department of Planning, 2009, A guide to preparing planning proposals, especially s10 p8
http://www.planning.nsw.gov.au/lep/pdf/guide_preparing_preparing_planning_proposals.pdf
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9

The triple bottom line

As a result of these factors, the Act establishes a de-facto pecking order of
considerations in which social impacts come last.
This places the focus of the Act out of sync with community expectations and the
idea of a triple bottom line.
It would be foolish to suggest in an era of climate change, global financial crises
and significant migrations of people that social issues can be omitted from
important land use decisions.
The recent experience of the Murray Darling Basin Authority regarding its draft
Basin Plan is a demonstration of this – and also of the ease with which social
issues can be overlooked without the critical nature of the omission being noticed.

10

Strategic plans

The imbalance in the Act and resulting practice affects both the way in which
developments, particularly larger and more significant developments are assessed,
and the way in which strategic plans are conceptualised and written.
It is widely held that development decisions should be consistent with the strategic
planning framework relevant to the decision, for example, a local, regional or state
strategic land use plan.
When these plans are not available, not up to date and/or lack a well researched
and substantial social component, the opportunities for good decision-making
regarding the social impacts of individual developments is significantly diminished.
However, it is quite clear that the public expects that planning decisions will be
based on strategic considerations and that they will take account of social as well
as economic and environmental issues.

11

Social knowledge

Inadequate emphasis on social issues and impacts has resulted in insufficient
attention being given to well established social knowledge.

5

NSW Government, Department of Planning, 2011, Development Assessment Guidelines,
http://www.planning.nsw.gov.au/DevelopmentAssessments/RegisterofDevelopmentAssessmentGuidelines/tabid/2
07/language/en-AU/Default.aspx
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For example, there is substantial body of knowledge about the social gradient,
social infrastructure and social segregation which is directly relevant to land use
planning but routinely overlooked.
At the same time there is a tendency to rely on social myths and to incorporate
these into strategic plans and built form. One such myth is the idea that people like
to live in areas where most people are at the same income level as themselves.
Another is that this preference is beneficial or in the public interest. A third is that
town squares, plazas and similar spaces create social cohesion.
Such myth making would not be tolerated if it were about biological diversity or
ecological integrity.

12

Social research

This suite of factors has permitted a confusion about what constitutes a social
issue and a further confusion in which ‘community consultation’ is often taken to be
the same as research into social issues.
Various communities (the business community, local residents etc) are often
stakeholders with interests in regard to development proposals or strategic plans.
They should be consulted about their interests.
A social impact assessment however, should also include a careful evaluation of
peer reviewed and reputable social research findings with regard to the public
interest in the proposal. This assessment should be available for a consent
authority to take into account.

13

Contentious social issues

Finally, there is no assistance from the Act when difficult social issues must be
considered. For example,

•

the appropriate location of group homes,
the density of licensed premises,
the location of schools run by a religious organisation, and/or

•

the appropriate location of new housing in established suburbs

•
•

might all be considered to be contentious social issues. The failure of the Act to
provide the framework of principles or criteria against which these issues should be
assessed is in direct contrast to the approach taken to in the Act to equally difficult
issues of conserving biological diversity and protecting ecological integrity.
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Appendices
1

Some definitions

Assessment

An assessment is an opinion, a judgement, an appraisal, an evaluation, an analysis
of the worth or value of something.
http://www.thefreedictionary.com/assessment (accessed 13 02 2011)

Community (noun)

A group of people with something in common, usually
i

ii

iii

Territory: territory in common is more than place and can be small or very
large – for example: the community of Smith Street, the European Economic
Community,
Interests: interests in common in a very broad sense – for example: the
business community, the sporting community, the arts community, the gay
community,
Attachments: referring to a sense of identity, for example, Aborigines,
Australians, Alumni, Italians in Australia,

Adapted from Willmott, Peter, 1989, Community Initiatives: patterns and prospects, London: Policy
Studies Institute.

Public interest

‘the wellbeing of the general public; the commonweal’
http://www.thefreedictionary.com/Public+interest Retrieved 02 01 2011

Social (adjective)

‘[O]f or relating to human society and its modes of organization (social classes,
social problems; a social issue)’ and ‘of or relating to, or occupied with matters
affecting human welfare (social programs)’ www.thefreedictionary.com/social Retrieved 02
01 2011

the Social gradient

‘Life expectancy is shorter and most diseases are more common further down the
social ladder in each society.ʼ WHO Regional Office for Europe, The Social Determinants of
Health the Solid Facts, 2 Edition, 2003:
nd

www.euro.who.int/__data/assets/pdf_file/0005/98438/e81384.pdf

Social impacts

‘the consequences to human populations of any public or private actions that alter
the ways in which people live, work, play, relate to one another, organize to meet
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their needs and generally cope as members of society. The term also includes
cultural impacts involving changes to the norms, values, and beliefs that guide and
rationalize their cognition of themselves and their society.’
Interorganizational Committee for the US Department of Commerce National Oceanic and
Atmospheric Administration National Marine Fisheries Service, May 1994:
http://www.nmfs.noaa.gov/sfa/social_impact_guide.htm Retrieved 02 01 2011

Social impact assessment

‘efforts to assess or estimate, in advance, the social consequences that are likely to
follow from specific policy actions (including programs, and the adoption of new
polices), and specific government actions (including buildings, large projects and
leasing large tracts of land for resource extraction), particularly in the context of the
U.S. National Environmental Policy Act of 1969 or "NEPA" (P.L. 91-190, 42 U.S.C.
4371 et seq.).’ Interorganizational Committee 1994 – see above
Social infrastructure

Social infrastructure refers to land and built structures, and their governance and
funding arrangements which enable activities or services to be provided for social
and cultural wellbeing6.
Social segregation

Geographical segregation, usually of rich and poor but may also refer to
geographical segregation by ethno-cultural group membership, gender or age.
Adapted from Richard G Wilkinson and Kate Pickett, 2010, The Spirit Level, Penguin, pp162-3

Social sustainability / Social wellbeing

‘A state of affairs where the basic needs of the populace are met. This is a society
where income levels are high enough to cover basic wants, where there is no
poverty, where unemployment is insignificant, where there is easy access to social,
medical, and educational services, and where everyone is treated with dignity and
consideration.‘ Oxford Dictionary of Geography http://www.answers.com/topic/social-wellbeing Retrieved 12 01 11

6

Note: the practice of planning can influence all of these aspects of social infrastructure. The definition does not
mean that planning is solely responsible for all such aspects.
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2

Principles

In May 2003, the International Association of Impact Assessment published a set of
International Principles for social impact assessment7 ‘rewritten to apply more
directly to social issues’. The following list is drawn from this set of principles:
Precautionary Principle: Where there are threats or potential threats of serious
social impact, lack of full certainty about those threats should not be used as a
reason for approving the planned intervention or not requiring the implementation
of mitigation measures and stringent monitoring.
Intra-generational Equity: The benefits from the range of planned interventions
should address the needs of all, and the social impacts should not fall
disproportionately on certain groups of the population, in particular children and
women, the disabled and the socially excluded, certain generations or certain
regions.
Inter-generational Equity: Development activities or planned interventions should
be managed so that the needs of the present generation are met without
compromising the ability of future generations to meet their own needs.
Recognition and Preservation of Diversity: Communities and societies are not
homogenous. They are demographically structured (age and gender), and they
comprise different groups with various value systems and different skills. Special
attention is needed to appreciate the existence of the social diversity that exists
within communities and to understand what the unique requirements of special
groups may be. Care must be taken to ensure that planned interventions do not
lead to a loss of social diversity in a community or a diminishing of social cohesion.
Internalization of Cost:. The full social and ecological costs of a planned
intervention should be internalised through the use of economic and other
instruments, that is, these costs should be considered as part of the costs of the
intervention, and no intervention should be approved or regarded as cost-effective
if it achieves this by the creation of hidden costs to current or future generations or
the environment.
The Polluter Pays Principle: The full costs of avoiding or compensating for social
impacts should be borne by the proponent of the planned intervention.

7

International Principles for Social Impact Assessment prepared by Frank Vanclay for the International Association
for Impact Assessment, May 2003 http://www.iaia.org/publicdocuments/special-publications/SP2.pdf accessed 23
01 11
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The Prevention Principle: It is generally preferable and cheaper in the long run to
prevent negative social impacts and ecological damage from happening than
having to restore or rectify damage after the event.
The Protection and Promotion of Health and Safety: Health and safety are
paramount. All planned interventions should be assessed for their health impacts
and their accident risks, especially in terms of assessing and managing the risks
from hazardous substances, technologies or processes, so that their harmful
effects are minimized, including not bringing them into use or phasing them out as
soon as possible. Health impacts cover the physical, mental and social wellbeing
and safety of all people, paying particular attention to those groups of the
population who are more vulnerable and more likely to be harmed, such as the
economically deprived, indigenous groups, children and women, the elderly, the
disabled, as well as to the population most exposed to risks arising from the
planned intervention.
The Principle of Multi-sectoral Integration: Social development requirements and
the need to consider social issues should be properly integrated into all projects,
policies, infrastructure programs and other planning activities.
The Principle of Subsidiarity: Decision making power should be decentralised,
with accountable decisions being made as close to an individual citizen as
possible. In the context of SIA, this means decisions about the approval of planned
interventions, or conditions under which they might operate, should be taken as
close to the affected people as possible, with local people having an input into the
approval and management processes.’
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